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Dear  Mr .  Si ngh:  

 

Boar d s t af f  has  r evi ewed your  r eques t  on your  behal f  ( Appl i cant )  f or  a Cl ean 

Wat er  Act  Sect i on 401 Wat er  Qual i t y Cer t i f i cat i on f or  t he above- r ef er enced 

pr oj ect .  Your  appl i cat i on was  deemed compl et e on Oct ober  15,  2007.   

 

I  her eby i s sue an or der  cer t i f yi ng t hat  any di schar ge f r om t he r ef er enced 

pr oj ect  wi l l  compl y wi t h t he appl i cabl e pr ovi s i ons  of  sect i ons  301 ( Ef f l uent  

Li mi t at i ons) ,  302 ( Wat er  Qual i t y Rel at ed Ef f l uent  Li mi t at i ons) ,  303 ( Wat er  

Qual i t y St andar ds  and I mpl ement at i on Pl ans) ,  306 ( Nat i onal  St andar ds  of  

Per f or mance) ,  and 307 ( Toxi c and Pr et r eat ment  Ef f l uent  St andar ds)  of  t he Cl ean 

Wat er  Act ,  and wi t h ot her  appl i cabl e r equi r ement s  of  St at e l aw.  Thi s  di schar ge 

i s  al so r egul at ed under  St at e Wat er  Resour ces  Cont r ol  Boar d Or der  No.  2003 -  

0017 -  DWQ,  "Gener al  Was t e Di schar ge Requi r ement s  f or  Dr edge and Fi l l  

Di schar ges  t hat  have r ecei ved St at e Wat er  Qual i t y Cer t i f i cat i on" whi ch 

r equi r es  compl i ance wi t h al l  condi t i ons  of  t hi s  Wat er  Qual i t y Cer t i f i cat i on.   

 

The Appl i cant  shal l  be l i abl e ci vi l l y f or  any vi ol at i ons  of  t hi s  Cer t i f i cat i on 

i n accor dance wi t h t he Cal i f or ni a Wat er  Code.  Thi s  Cer t i f i cat i on does  not  

el i mi nat e t he Appl i cant ’s  r espons i bi l i t y t o compl y wi t h any ot her  appl i cabl e 

l aws ,  r equi r ement s  and/ or  per mi t s .  

 

Shoul d you have ques t i ons  concer ni ng t hi s  Cer t i f i cat i on act i on,  pl ease cont act  

Dana Col e,  Sect i on 401 Pr ogr am,  at  ( 213)  576- 5733.  

 

 

[ Or i gi nal  Si gned by] ___________________ 11- 13- 07  

Tr acy J .  Egoscue   Dat e 

Execut i ve Of f i cer  
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1.  Appl i cant :  Mr .  Dani el  Si ngh 

10356 Jef f er son Boul evar d 

Cul ver  Ci t y,  CA 90232 

 

Phone:  ( 310)  945- 3030 ext .  18 Fax:  ( 310)  945- 3036 

 

 

2.  Appl i cant ’s  Agent :  None 

 

 

3.  Pr oj ect  Name:  As t or i a Es t at es  

 

 

4.  Pr oj ect  Locat i on:  Ci t y of  Agour a Hi l l s ,  Los  Angel es  Count y 
 

Longi t ude 

 

Lat i t ude 

 

- 118. 7767
o
 34. 1483

o
 

- 118. 7674
o
 34. 1355

o
 

- 118. 7673
o
 34. 1298

o
 

- 118. 7763
o
 34. 1302

o
 

 

 

5.  Type of  Pr oj ect :  Res i dent i al  Cons t r uct i on 

 

 

6.  Pr oj ect  Pur pose:  The pur pose of  t he pr oposed pr oj ect  i s  t o cons t r uct  

f i ve s i ngl e f ami l y r es i dent i al  uni t s  on appr oxi mat el y 

28 acr es .   

 

 

7.  Pr oj ect  

Descr i pt i on:  

The pr oj ect  i s  l ocat ed on t he nor t her n s i de of  Kanan 

Road,  sout h of  t he 101 Fr eeway i n an uni ncor por at ed 

ar ea of  t he Count y of  Los  Angel es ,  sout h of  t he Ci t y 

of  Agour a.   The cons t r uct i on of  f i ve r es i dent i al  uni t s  

wi l l  occur  on 28 acr es  of  a 107. 8 acr e s i t e.  The 

devel opment  f oot pr i nt  ( gr adi ng)  wi l l  be r es t r i ct ed t o 

8. 7 acr es .  The gr adi ng f or  t he f i ve r es i dent i al  l ot s  

wi l l  be l ocat ed i mmedi at el y nor t h of  and adj acent  t o 

Kanan Road.  Appr oxi mat el y 60, 000 cubi c yar ds  of  soi l  

wi l l  be excavat ed and used as  f i l l  mat er i al  on s i t e.  
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Cons t r uct i on equi pment  wi l l  i ncl ude t he use of  dozer s ,  

scr aper s ,  and excavat or s .  Al l  ear t hwor k wi l l  occur  

dur i ng dr y weat her  per i ods  and no wat er  i s  expect ed 

on- s i t e.  The pr oj ect  wi l l  r equi r e a St or m Wat er  

Pol l ut i on Pr event i on Pl an and wi l l  i mpl ement  Bes t  

Management  Pr act i ces  t o cont r ol  er os i on and 

sedi ment at i on t hr oughout  t he cons t r uct i on per i od.   

 

The pr oj ect  devel opment  wi l l  per manent l y i mpact  t hr ee 

ephemer al  dr ai nages ,  r esul t i ng i n appr oxi mat el y 0. 049 

acr es  of  i mpact s  t o j ur i sdi ct i onal  wat er s  subj ect  t o 

Sect i on 404 of  t he f eder al  Cl ean Wat er  Act .   

 

These ephemer al  dr ai nages ,  gener al l y f l owi ng nor t h- t o-

sout h,  occur  on s i t e.  I mpact s  t o t he s t r eambed up t o 

t he or di nar y hi gh wat er  mar k of  t hese dr ai nages  woul d 

occur  over  0. 014,  0. 024,  and 0. 011 acr e ( Dr ai nages  A,  

B,  and C i n t he Gr adi ng and Dr ai nage Pl an)  

r espect i vel y,  f or  a dr ai nage i mpact  ar ea of  0. 049 

acr e.  I n addi t i on,  t he pr oj ect  wi l l  i mpact  an ar ea of  

appr oxi mat el y 625 squar e f eet  ( 0. 014 acr e)  f or  t he 

l ong- t er m mai nt enance of  a des i l t i ng i nl et .  Tot al  

i mpact ed j ur i sdi ct i onal  ar ea wi l l ,  t her ef or e,  

encompass  0. 063 acr es .  

 

The pr oj ect  devel opment  wi l l  al so i mpact  7. 08 acr es  of  

nat i ve coas t al  sage scr ub veget at i on.   As  mi t i gat i on 

f or  al l  t hese i mpact s ,  t he appl i cant  has  devel oped an 

agr eement  wi t h t he Sant a Mount ai ns  Nat ur e Conser vancy 

( SMMRCA)  t o dedi cat e appr oxi mat el y 79 acr es  of  t he 

pr oper t y as  Open Space Pr eser ve.  The pr eser ved open 

space ar eas  wi l l  occur  t o t he nor t h and eas t  of  t he 

r es i dent i al  l ot s .   

 

 
 

8.  Feder al  

Agency/ Per mi t :  

U. S.  Ar my Cor ps  of  Engi neer s  

NWP No.  39 ( Per mi t  No.  2006- 1666- PHT)  

 

 

9.  Ot her  Requi r ed 

Regul at or y 

Appr oval s :  

Cal i f or ni a Depar t ment  of  Fi sh and Game 

St r eambed Al t er at i on Agr eement   

1600- 2006- 0336- R5 
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10. Cal i f or ni a 

Envi r onment al  

Qual i t y Act  

Compl i ance:  

A Mi t i gat ed Negat i ve Decl ar at i on was  pr epar ed and 

appr oved by t he Depar t ment  of  Regi onal  Pl anni ng,  Los  

Angel es  Count y f or  t he pr oposed pr oj ect  on November  

20,  2002.  A Not i ce of  Det er mi nat i on was  f i l ed on 

December  12,  2003.  

 

 

11. Recei vi ng Wat er :  Medea Cr eek ( Hydr ol ogi c Uni t  No.  404. 23)  

 

 

12. Des i gnat ed 

Benef i ci al  Uses :  

 

MUN*,  GWR,  REC- 1,  REC- 2,  WARM,  COLD,  WI LD,  RARE,  WET 

 

*Condi t i onal  benef i ci al  use 

 

 

13. I mpact ed Wat er s  of  

t he Uni t ed St at es :  

Non- wet l and wat er s  ( veget at ed s t r eambed) :  0. 063 

per manent  acr es  ( 1075 l i near  f eet )  

 

 

14. Dr edge Vol ume:  None 

 

 

15. Rel at ed Pr oj ect s  

I mpl ement ed/ t o be 

I mpl ement ed by t he 

Appl i cant :  

 

The Appl i cant  has  not  i dent i f i ed any r el at ed pr oj ect s  

car r i ed out  i n t he l as t  5 year s  or  pl anned f or  

i mpl ement at i on i n t he next  5 year s .  

 

 

 

 

16. Avoi dance/  

Mi ni mi zat i on 

Act i vi t i es :  

 

 

The Appl i cant  has  pr oposed t o i mpl ement  a s t or mwat er  

qual i t y pl an whi ch woul d i ncl ude Bes t  Management  

Pr act i ces ,  whi ch woul d i ncl ude,  but  not  be l i mi t ed t o,  

t he f ol l owi ng:  

 

• Reduce excess i ve er os i on pot ent i al  

 

• Mi ni mi ze excess i ve sedi ment at i on 

 

• Pr event  ot her  mat er i al s  used at  a cons t r uct i on s i t e 

caus i ng of f - s i t e cont ami nat i on 
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• El i mi nat e non- s t or m wat er  di schar ges  f or  

cons t r uct i on s i t es ;  

 

• I ns t al l  appr opr i at e measur es  t o r educe i mpact s  on 

wat er ways  f r om t he compl et e pr oj ect  pr ovi de a 

commi t ment  t hat  t hese measur es  woul d be mai nt ai ned 

 

• Est abl i sh mai nt enance commi t ment s  on pos t -

cons t r uct i on s i t es .  

 

 

17. Pr oposed 

Compensat or y 

Mi t i gat i on:  

The Appl i cant  has  devel oped an agr eement  wi t h t he 

Sant a Moni ca Mount ai ns  Recr eat i on and Conser vat i on 

Aut hor i t y ( SMMRCA)  t o dedi cat e appr oxi mat el y 79 acr es  

t o t he Aut hor i t y as  Open Space Pr eser ve t o r emai n as  

nat ur al  open space i n per pet ui t y.  I n accor dance wi t h 

t hi s  agr eement ,  t he SMMRCA’s  Gover ni ng Boar d adopt ed 

Resol ut i on No.  04- 23 accept i ng t he conser vat i on 

easement ,  i ncl udi ng t he f i ndi ng t hat  t he dedi cat ed 

l and was  ecol ogi cal l y and vi sual l y s i gni f i cant .  

 

The dedi cat i on i ncl udes  l and t hat  i s  par t  of  t he 

Mal i bu Canyon Wat er shed.  To- be dedi cat ed open space 

ar ea suppor t s  dr ai nages  of  at  l eas t  equal  qual i t y and 

char act er i s t i cs  t o t hose por t i ons  of  dr ai nages  t hat  

wi l l  be i mpact ed by t hi s  pr oj ect ,  and t he mi t i gat i on 

ar ea suppor t s  hi gh qual i t y nat i ve coas t al  sage scr ub 

veget at i on.  Based on t he hydr ol ogy s t udi es  and 

dr ai nage mappi ng pr epar ed f or  t he pr oj ect ,  ar eas  

wi t hi n t he conser vat i on easement  encompass  

appr oxi mat el y 5280 l i near  f eet  ( 0. 242 acr es )  of  

dr ai nages .  

 

 

18. Requi r ed 

Compensat or y 

Mi t i gat i on:  

The Appl i cant  shal l  t he dedi cat e t he acr eage and 

dr ai nages  as  descr i bed above and shal l ,  i n addi t i on,  

cr eat e or  enhance 0.  063 acr es  of  s t r eambed habi t at .   

 

For  mi t i gat i on r at i os  not  met  ons i t e,  t he Appl i cant  

mus t  pr ovi de i n- l i eu f ees  t o a t hi r d par t y f or  

mi t i gat i on wi t hi n t he Mal i bu Cr eek Wat er shed.  See 
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Attachment B Conditions of Certifications, Additional Conditions,  

( speci f i cal l y I t ems  23 t hr ough 25 f or  mi t i gat i on 

r equi r ement s )  f or  modi f i cat i ons  and addi t i ons  t o t he 

above pr oposed compensat or y mi t i gat i on.  

 



ATTACHMENT B 

 

Conditions of Certification 

File No. 07-001 

 

 

 1 of 8 

STANDARD CONDITIONS 

 

Pur suant  t o §3860 of  Ti t l e 23 of  t he Cal i f or ni a Code of  Regul at i ons  ( 23 CCR) ,  

t he f ol l owi ng t hr ee s t andar d condi t i ons  shal l  appl y t o t hi s  pr oj ect :  

 

1.  Thi s  Cer t i f i cat i on act i on i s  subj ect  t o modi f i cat i on or  r evocat i on upon 

admi ni s t r at i ve or  j udi ci al  r evi ew,  i ncl udi ng r evi ew and amendment  pur suant  

t o §13330 of  t he Cal i f or ni a Wat er  Code and Ar t i cl e 6 ( commenci ng wi t h 23 

CCR §3867) .  

 

2.  Thi s  Cer t i f i cat i on act i on i s  not  i nt ended and shal l  not  be cons t r ued t o 

appl y t o any act i vi t y i nvol vi ng a hydr oel ect r i c f aci l i t y and r equi r i ng a 

Feder al  Ener gy Regul at or y Commi ss i on ( FERC)  l i cense or  an amendment  t o a 

FERC l i cense unl ess  t he per t i nent  Cer t i f i cat i on appl i cat i on was  f i l ed 

pur suant  t o 23 CCR Subsect i on 3855( b)  and t he appl i cat i on speci f i cal l y 

i dent i f i ed t hat  a FERC l i cense or  amendment  t o a FERC l i cense f or  a 

hydr oel ect r i c f aci l i t y was  bei ng sought .  

 

3.  Cer t i f i cat i on i s  condi t i oned upon t ot al  payment  of  any f ee r equi r ed 

pur suant  t o 23 CCR Chapt er  28 and owed by t he Appl i cant .  

 

ADDITIONAL CONDITIONS 

 

Pur suant  t o 23 CCR §3859( a) ,  t he Appl i cant  shal l  compl y wi t h t he f ol l owi ng 

addi t i onal  condi t i ons :  

 

1.  The Appl i cant  shal l  submi t  t o t hi s  Regi onal  Boar d copi es  of  any ot her  

f i nal  per mi t s  and agr eement s  r equi r ed f or  t hi s  pr oj ect ,  i ncl udi ng,  but  not  

l i mi t ed t o,  t he U. S.  Ar my Cor ps  of  Engi neer s ’ ( ACOE)  Sect i on 404 Per mi t  

and t he Cal i f or ni a Depar t ment  of  Fi sh and Game’s  ( CDFG)  St r eambed 

Al t er at i on Agr eement .  These documents shall be submitted prior to any discharge 

to waters of the State.  

 

2.  The Appl i cant  shal l  adher e t o t he mos t  s t r i ngent  condi t i ons  i ndi cat ed wi t h 

ei t her  t hi s  cer t i f i cat i on,  t he CDFG’s  St r eambed Al t er at i on Agr eement ,  or  

t he ACOE Sect i on 404 Per mi t .  

 

3.  The Appl i cant  shal l  compl y wi t h al l  wat er  qual i t y obj ect i ves ,  

pr ohi bi t i ons ,  and pol i ci es  set  f or t h i n t he Water Quality Control Plan, Los 

Angeles Region (1994). 
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4.  The Avoi dance/ Mi ni mi zat i on act i vi t i es  pr oposed by t he Appl i cant  as  

descr i bed i n At t achment  A,  No.  16,  ar e i ncor por at ed as  addi t i onal  

condi t i ons  her ei n.   

 

5.  The Appl i cant  and al l  cont r act or s  empl oyed by t he Appl i cant  shal l  have 

copi es  of  t hi s  Cer t i f i cat i on,  t he appr oved mai nt enance pl an,  and al l  ot her  

r egul at or y appr oval s  f or  t hi s  pr oj ect  on s i t e at  al l  t i mes  and shal l  be 

f ami l i ar  wi t h al l  condi t i ons  set  f or t h.  

 

6.  Fuel i ng,  l ubr i cat i on,  mai nt enance,  oper at i on,  and s t or age of  vehi cl es  and 

equi pment  shal l  not  r esul t  i n a di schar ge or  a t hr eat ened di schar ge t o 

wat er s  of  t he St at e.  At  no t i me shal l  t he Appl i cant  use any vehi cl e or  

equi pment  whi ch l eaks  any subs t ance t hat  may i mpact  wat er  qual i t y.  St agi ng 

and s t or age ar eas  f or  vehi cl es  and equi pment  shal l  be l ocat ed out s i de of  

wat er s  of  t he St at e.  

 

7.  Al l  excavat i on,  cons t r uct i on,  or  mai nt enance act i vi t i es  shal l  f ol l ow bes t  

management  pr act i ces  t o mi ni mi ze i mpact s  t o wat er  qual i t y and benef i ci al  

uses .  Dus t  cont r ol  act i vi t i es  shal l  be conduct ed i n such a manner  t hat  

wi l l  not  pr oduce downs t r eam r unof f .  

 

8.  No cons t r uct i on mat er i al ,  spoi l s ,  debr i s ,  or  any ot her  subs t ances  

associ at ed wi t h t hi s  pr oj ect  t hat  may adver sel y i mpact  wat er  qual i t y 

s t andar ds ,  shal l  be l ocat ed i n a manner  whi ch may r esul t  i n a di schar ge or  

a t hr eat ened di schar ge t o wat er s  of  t he St at e.  Des i gnat ed spoi l  and was t e 

ar eas  shal l  be vi sual l y mar ked pr i or  t o any excavat i on and/ or  cons t r uct i on 

act i vi t y,  and s t or age of  t he mat er i al s  shal l  be conf i ned t o t hese ar eas .  

 

9.  Al l  was t e and/ or  dr edged mat er i al  r emoved shal l  be r el ocat ed t o a l egal  

poi nt  of  di sposal  i f  appl i cabl e.  A l egal  poi nt  of  di sposal  i s  def i ned as  

one f or  whi ch Was t e Di schar ge Requi r ement s  have been es t abl i shed by a 

Cal i f or ni a Regi onal  Wat er  Qual i t y Cont r ol  Boar d,  and i s  i n f ul l  compl i ance 

t her ewi t h.  Pl ease cont act  Rodney Nel son,  Land Di sposal  Uni t ,  at  ( 213)  620-

6119 f or  f ur t her  i nf or mat i on.  

 

10.  The Appl i cant  shal l  i mpl ement  al l  necessar y cont r ol  measur es  t o pr event  

t he degr adat i on of  wat er  qual i t y f r om t he pr oposed pr oj ect  i n or der  t o 

mai nt ai n compl i ance wi t h t he Bas i n Pl an.  The di schar ge shal l  meet  al l  

ef f l uent  l i mi t at i ons  and t oxi c and ef f l uent  s t andar ds  es t abl i shed t o 

compl y wi t h t he appl i cabl e wat er  qual i t y s t andar ds  and ot her  appr opr i at e 

r equi r ement s ,  i ncl udi ng t he pr ovi s i ons  of  Sect i ons  301,  302,  303,  306,  and 

307 of  t he Cl ean Wat er  Act .  Thi s  Cer t i f i cat i on does  not  aut hor i ze t he 
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di schar ge by t he appl i cant  f or  any ot her  act i vi t y t han speci f i cal l y 

descr i bed i n t he 404 Per mi t .  

 

11.  The di schar ge shal l  not :  a)  degr ade sur f ace wat er  communi t i es  and 

popul at i ons  i ncl udi ng ver t ebr at e,  i nver t ebr at e,  and pl ant  speci es ;  b)  

pr omot e t he br eedi ng of  mosqui t oes ,  gnat s ,  bl ack f l i es ,  mi dges ,  or  ot her  

pes t s ;  c)  al t er  t he col or ,  cr eat e vi sual  cont r as t  wi t h t he nat ur al  

appear ance,  nor  cause aes t het i cal l y undes i r abl e di scol or at i on of  t he 

r ecei vi ng wat er s ;  d)  cause f or mat i on of  s l udge depos i t s ;  or  e)  adver sel y 

af f ect  any des i gnat ed benef i ci al  uses .  

 

12.  The Appl i cant  shal l  al l ow t he Regi onal  Boar d and i t s  aut hor i zed 

r epr esent at i ve ent r y t o t he pr emi ses ,  i ncl udi ng al l  mi t i gat i on s i t es ,  t o 

i nspect  and under t ake any act i vi t y t o det er mi ne compl i ance wi t h t hi s  

Cer t i f i cat i on,  or  as  ot her wi se aut hor i zed by t he Cal i f or ni a Wat er  Code.  

 

13.  Appl i cat i on of  pes t i ci des  mus t  be super vi sed by a cer t i f i ed appl i cat or  and 

be i n conf or mance wi t h manuf act ur er ’s  speci f i cat i ons  f or  use.  Compounds  

used mus t  be appr opr i at e t o t he t ar get  speci es  and habi t at .  Al l  pes t i ci des  

di r ect ed t owar d aquat i c speci es  mus t  be appr oved by t he Regi onal  Boar d.  

Pes t i ci de ut i l i zat i on shal l  be i n accor dance wi t h St at e Wat er  Resour ces  

Cont r ol  Boar d Wat er  Qual i t y Or der  Nos .  2004- 0008- DWQ and 2004- 0009- DWQ.   

 

14.  The Appl i cant  shal l  not  conduct  any cons t r uct i on act i vi t i es  wi t hi n wat er s  

of  t he St at e dur i ng a r ai nf al l  event .  The Appl i cant  shal l  mai nt ai n a five-

day (5-day) clear weather forecast bef or e conduct i ng any oper at i ons  wi t hi n 

wat er s  of  t he St at e.   

 

15.  The Appl i cant  shal l  not  conduct  any mai nt enance act i vi t i es  wi t hi n wat er s  

of  t he St at e dur i ng a r ai nf al l  event ,  or  at  any per i od when s i t e 

condi t i ons  woul d l ead t o excess i ve er os i on.  I f  any mai nt enance act i vi t i es  

ar e t o be hel d wi t hi n f i ve ( 5)  days  of  a pr edi ct ed r ai nf al l  event ,  t he 

Appl i cant  shal l  s t age mat er i al s  necessar y t o pr event  wat er  degr adat i on on 

s i t e,  and shal l  ensur e t hat  al l  s t abi l i zat i on pr ocedur es  ar e compl et ed 

pr i or  t o t he r ai nf al l  event .  

 

16.  I f  r ai n i s  pr edi ct ed af t er  oper at i ons  have begun,  gr adi ng act i vi t i es  mus t  

cease i mmedi at el y and t he s i t e mus t  be s t abi l i zed t o pr event  i mpact s  t o 

wat er  qual i t y,  and mi ni mi ze er os i on and r unof f  f r om t he s i t e.   

 

17.  Sedi ment  r emoval  at  each phase shal l  not  go beyond t he ext ent  as  def i ned 

i n t he appl i cat i on packet .  
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18.  The gr adi ng,  s t abi l i zat i on and r e- veget at i on wi l l  be phased t o l i mi t  t he 

exposed or  wor ki ng f ace such t hat  t he gr aded ar ea can be s t abi l i zed wi t hi n 

24 hour s  af t er  t he f i r s t  pr edi ct i on of  r ai n dur i ng t he 5- day f or ecas t  or  

wi t hi n 24 hour s  af t er  f i nal  gr adi ng of  t he phased ar ea.  

 

19.  The Appl i cant  shal l  ut i l i ze t he ser vi ces  of  a qual i f i ed bi ol ogi s t  wi t h 

exper t i se i n r i par i an assessment s  dur i ng al l  cons t r uct i on act i vi t i es  wher e 

cl ear i ng i nvol ves  ar eas  t o be par t i al l y cl ear ed ( i . e.  some veget at i on i s  

t o r emai n i n t he same r each or  i n an adj acent  r each) .  The bi ol ogi s t  shal l  

be avai l abl e on s i t e dur i ng cons t r uct i on act i vi t i es  t o ensur e t hat  al l  

pr ot ect ed ar eas  ar e mar ked pr oper l y and ensur e t hat  no veget at i on out s i de 

t he speci f i ed ar eas  i s  r emoved.  The bi ol ogi s t  shal l  have t he aut hor i t y t o 

s t op t he wor k,  as  necessar y,  i f  i ns t r uct i ons  ar e not  f ol l owed.  The 

bi ol ogi s t  shal l  be avai l abl e upon r eques t  f r om t hi s  Regi onal  Boar d f or  

consul t at i on wi t hi n 24 hour s  of  r eques t  of  consul t at i on.  

 

20.  No act i vi t i es  shal l  i nvol ve wet  excavat i ons  ( i . e. ,  no excavat i ons  shal l  

occur  bel ow t he seasonal  hi gh wat er  t abl e) .  A mi ni mum 5-foot buf f er  zone 

shal l  be mai nt ai ned above t he exi s t i ng gr oundwat er  l evel .  I f  cons t r uct i on 

or  gr oundwat er  dewat er i ng i s  pr oposed or  ant i ci pat ed,  t he Appl i cant  shal l  

f i l e a Report of Waste Discharge t o t hi s  Regi onal  Boar d and obt ai n any 

necessar y NPDES per mi t s / Was t e Di schar ge Requi r ement s  pr i or  t o di schar gi ng 

was t e.  Suf f i ci ent  t i me shoul d be al l owed t o obt ai n any such per mi t s  

( gener al l y 180 days) .  I f  gr oundwat er  i s  encount er ed wi t hout  t he benef i t  of  

appr opr i at e per mi t s ,  t he Appl i cant  shal l  cease al l  act i vi t i es  i n t he ar eas  

wher e gr oundwat er  i s  pr esent ,  f i l e a Repor t  of  Was t e Di schar ge t o t hi s  

Regi onal  Boar d,  and obt ai n any necessar y per mi t s  pr i or  t o di schar gi ng 

was t e.  

 

21.  Al l  pr oj ect ,  cons t r uct i on,  or  mai nt enance act i vi t i es  not  i ncl uded i n t hi s  

Cer t i f i cat i on,  and whi ch may r equi r e a per mi t ,  mus t  be r epor t ed t o t he 

Regi onal  Boar d f or  appr opr i at e per mi t t i ng.  Bank s t abi l i zat i on and gr adi ng,  

as  wel l  as  any ot her  gr ound di s t ur bances ,  ar e subj ect  t o r es t or at i on and 

r eveget at i on r equi r ement s ,  and may r equi r e addi t i onal  Cer t i f i cat i on 

act i on.  

 

22.  Al l  sur f ace wat er s ,  i ncl udi ng ponded wat er s ,  shal l  be di ver t ed away f r om 

ar eas  under goi ng gr adi ng,  cons t r uct i on,  excavat i on,  veget at i on r emoval ,  

and/ or  any ot her  act i vi t y whi ch may r esul t  i n a di schar ge t o t he r ecei vi ng 

wat er .  I f  sur f ace wat er  di ver s i ons  ar e ant i ci pat ed,  t he Appl i cant  shal l  

devel op and submi t  a Surface Water Diversion Plan ( pl an)  t o t hi s  Regi onal  
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Boar d.  The pl an shal l  i ncl ude t he pr oposed met hod and dur at i on of  

di ver s i on act i vi t i es ,  s t r uct ur e conf i gur at i on,  cons t r uct i on mat er i al s ,  

equi pment ,  er os i on and sedi ment  cont r ol s ,  and a map or  dr awi ng i ndi cat i ng 

t he l ocat i ons  of  di ver s i on and di schar ge poi nt s .  Cont i ngency measur es  

shal l  be a par t  of  t hi s  pl an t o addr ess  var i ous  f l ow di schar ge r at es .  The 

pl an shal l  be submi t t ed pr i or  t o any sur f ace wat er  di ver s i ons .  I f  sur f ace 

f l ows  ar e pr esent ,  t hen ups t r eam and downs t r eam moni t or i ng f or  t he 

f ol l owi ng shal l  be i mpl ement ed:  

• pH 

• t emper at ur e 

• di ssol ved oxygen 

• t ur bi di t y 

• t ot al  suspended sol i ds ( TSS)  

• Downst r eam TSS shal l  be mai nt ai ned at  ambi ent  l evel s  

• Wher e nat ur al  t ur bi di t y i s  bet ween 0 and 50 Nephel omet r i c Tur bi di t y 

Uni t s  ( NTU) ,  i ncr eases  shal l  not  exceed 20%.  Wher e nat ur al  

t ur bi di t y i s  gr eat er  t han 50 NTU,  i ncr eases  shal l  not  exceed 10%.  

 

Anal yses  mus t  be per f or med us i ng appr oved US Envi r onment al  Pr ot ect i on 

Agency met hods ,  wher e appl i cabl e.  These cons t i t uent s  shal l  be moni t or ed 

f or  on a dai l y bas i s  dur i ng t he f i r s t  week of  di ver s i on and/ or  dewat er i ng 

act i vi t i es ,  and t hen on a weekl y bas i s ,  t her eaf t er ,  unt i l  t he i n- s t r eam 

wor k i s  compl et e.   

 

Resul t s  of  t he anal yses  shal l  be submi t t ed t o t hi s  Regi onal  Boar d by t he 

15t h day of  each subsequent  sampl i ng mont h.  A map or  dr awi ng i ndi cat i ng 

t he l ocat i ons  of  sampl i ng poi nt s  shal l  be i ncl uded wi t h each submi t t al .  

Di ver s i on act i vi t i es  shal l  not  r esul t  i n t he degr adat i on of  benef i ci al  

uses  or  exceedance of  wat er  qual i t y obj ect i ves  of  t he r ecei vi ng wat er s .  

Any such vi ol at i ons  may r esul t  i n cor r ect i ve and/ or  enf or cement  act i ons ,  

i ncl udi ng i ncr eased moni t or i ng and sampl e col l ect i on.  

 

23.  The Appl i cant  shal l  r es t or e al l  ar eas  of  TEMPORARY I MPACTS t o wat er s  of  

t he Uni t ed St at es  and al l  ot her  ar eas  of  t empor ar y di s t ur bance whi ch coul d 

r esul t  i n a di schar ge or  a t hr eat ened di schar ge t o wat er s  of  t he St at e.  

Res t or at i on shal l  i ncl ude gr adi ng of  di s t ur bed ar eas  t o pr e- pr oj ect  

cont our s  and r eveget at i on wi t h nat i ve speci es .  The Appl i cant  shal l  

i mpl ement  al l  necessar y Bes t  Management  Pr act i ces  t o cont r ol  er os i on and 

r unof f  f r om ar eas  associ at ed wi t h t hi s  pr oj ect .   

 

The Appl i cant  shal l  pr ovi de COMPENSATORY MI TI GATI ON t o of f set  t he pr oposed 

per manent  l oss  of  wat er s  of  t he Uni t ed St at es .   



ATTACHMENT B 

 

Conditions of Certification 

File No. 07-001 

 

 

 6 of 8 

 

I f  t he Appl i cant  shal l  pr ovi de f undi ng t o a t hi r d- par t y or gani zat i on f or  

t he cr eat i on or  r es t or at i on of  an addi t i onal  0.01 acres of  veget at ed 

s t r eambed r i par i an habi t at  wi t hi n wat er s  of  t he Uni t ed St at es / Feder al  

j ur i sdi ct i onal  wet l ands ,  t hen f undi ng shal l  appl y t o mi t i gat i on acr eage 

onl y,  excl us i ve of  admi ni s t r at i ve cos t s .  The mi t i gat i on s i t e shal l  be 

l ocat ed wi t hi n t he Mal i bu Cr eek Wat er shed unl ess  ot her wi se appr oved by 

t hi s  Regi onal  Boar d.  The Appl i cant  shal l  submi t  a Proposed Mitigation Report 

whi ch shal l  i ncl ude:  

 

( a)  Document at i on f r om t he t hi r d par t y i ndi cat i ng t hat  f unds  have been used 

f or  mi t i gat i on acr eage onl y,  whi ch do not  i ncl ude admi ni s t r at i ve cos t s .   

( b)  The boundar y of  t he mi t i gat i on s i t e shal l  be cl ear l y i dent i f i ed on a 

map of  sui t abl e r esol ut i on and qual i t y and shal l  al so be def i ned by 

l at i t ude and l ongi t ude.   

( c)  The t ype( s )  of  mi t i gat i on shal l  be descr i bed ( e. g. ,  r emoval  of  exot i cs  

and/ or  r epl ant i ng wi t h nat i ve speci es ,  et c. )  

( d)  Success  cr i t er i a shal l  be es t abl i shed.  

 

This information shall be submitted to this Regional Board for approval prior to any 

disturbance within waters of the United States and shal l  i ncl ude copi es  of  al l  

agr eement s  made bet ween t he Appl i cant  and a t hi r d par t y or gani zat i on 

r egar di ng compensat or y mi t i gat i on ef f or t s .  

 

24.  Al l  open space and mi t i gat i on ar eas  shal l  be pl aced wi t hi n a conser vat i on 

easement  t o ensur e pr eser vat i on i n per pet ui t y.  Document at i on of  pr oper  

easement  pl acement  shal l  be submi t t ed t o t he Regi onal  Boar d wi t hi n one 

year .  

 

25.  The Appl i cant  shal l  submi t  t o t hi s  Regi onal  Boar d Annual Mitigation 

Monitoring Reports ( Annual  Repor t s )  by January 1
st
 of  each year  f or  a 

mi ni mum per i od of  five (5) years f ol l owi ng t hi s  i s suance of  401 Cer t i f i cat i on 

or  unt i l  mi t i gat i on success  has  been achi eved and document ed.  The Annual  

Repor t s  shal l  descr i be i n det ai l  al l  of  t he pr oj ect / cons t r uct i on 

act i vi t i es  per f or med dur i ng t he pr evi ous  year  and al l  r es t or at i on and 

mi t i gat i on ef f or t s ;  i ncl udi ng per cent  sur vi val  by pl ant  speci es  and 

per cent  cover .  The Annual  Repor t s  shal l  descr i be t he s t at us  of  ot her  

agr eement s  ( e. g. ,  mi t i gat i on banki ng)  or  any del ays  i n t he mi t i gat i on 

pr ocess .  At  a mi ni mum t he Annual  Repor t s  shal l  i ncl ude t he f ol l owi ng 

document at i on and answer ed appr opr i at el y whet her  or  not  mi t i gat i on has  

been per f or med:   
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( e)  Col or  phot o document at i on of  t he pr e-  and pos t - pr oj ect  and mi t i gat i on 

s i t e condi t i ons ;  

 

( f )  Geogr aphi cal  Pos i t i oni ng Sys t em ( GPS)  coor di nat es  i n deci mal - degr ees  

f or mat  out l i ni ng t he boundar y of  t he pr oj ect  and mi t i gat i on ar eas ;  

 

( g)  The over al l  s t at us  of  pr oj ect  i ncl udi ng a det ai l ed schedul e of  wor k;   

 

( h)  Copi es  of  al l  per mi t s  r evi sed as  r equi r ed i n Addi t i onal  Condi t i on 1;   

 

( i )  Wat er  qual i t y moni t or i ng r esul t s  f or  each r each ( as  r equi r ed)  compi l ed 

i n an easy t o i nt er pr et  f or mat ;   

 

( j )  A cer t i f i ed St at ement  of  “no net  l oss” of  wet l ands  associ at ed wi t h t hi s  

pr oj ect ;   

 

( k)  Di scuss i on of  any moni t or i ng act i vi t i es  and exot i c pl ant  cont r ol  

ef f or t s ;  and 

 

( l )  A cer t i f i ed St at ement  f r om t he per mi t t ee or  hi s / her  r epr esent at i ve t hat  

al l  condi t i ons  of  t hi s  Cer t i f i cat i on have been met .  

 

26.  Pr i or  t o any subsequent  mai nt enance act i vi t i es  wi t hi n t he subj ect  

dr ai nages ,  i ncl udi ng cl ear i ng,  mai nt enance by- hand,  and/ or  t he appl i cat i on 

of  pes t i ci des ,  t he Appl i cant  shal l  submi t  t o t hi s  Regi onal  Boar d a 

NOTI FI CATI ON of  any such act i vi t y.  Not i f i cat i on shal l  i ncl ude:  ( a)  t he 

pr oposed schedul e;  ( b)  a descr i pt i on of  t he dr ai nage’s  exi s t i ng condi t i on;  

( c)  t he ar ea of  pr oposed t empor ar y i mpact  wi t hi n wat er s  of  t he St at e;  ( c)  

a descr i pt i on of  any exi s t i ng aquat i c r esour ces  ( e. g. ,  wet l and/ r i par i an 

veget at i on) ;  and ( d)  any pr oposed compensat or y mi t i gat i on.  Not i f i cat i ons  

mus t  be submi t t ed a mi ni mum of  three (3) weeks pr i or  t o commenci ng wor k 

act i vi t i es .  

 

27.  Al l  appl i cat i ons ,  r epor t s ,  or  i nf or mat i on submi t t ed t o t he Regi onal  Boar d 

shal l  be s i gned:   

 

( a) For  cor por at i ons ,  by a pr i nci pal  execut i ve of f i cer  at  l eas t  of  t he 

l evel  of  vi ce pr es i dent  or  hi s  dul y aut hor i zed r epr esent at i ve,  i f  such 

r epr esent at i ve i s  r espons i bl e f or  t he over al l  oper at i on of  t he f aci l i t y 

f r om whi ch di schar ge or i gi nat es .  

 

( b) For  a par t ner shi p,  by a gener al  par t ner .  
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( c) For  a sol e pr opr i et or shi p,  by t he pr opr i et or .  

 

( d) For  a muni ci pal ,  St at e,  or  ot her  publ i c f aci l i t y,  by ei t her  a pr i nci pal  

execut i ve of f i cer ,  r anki ng el ect ed of f i ci al ,  or  ot her  dul y aut hor i zed 

empl oyee.  

 

28.  Each and any r epor t  submi t t ed i n accor dance wi t h t hi s  Cer t i f i cat i on shal l  

cont ai n t he f ol l owi ng compl et ed decl ar at i on:  

 

 “I  decl ar e under  penal t y of  l aw t hat  t hi s  document  and al l  at t achment s  

wer e pr epar ed under  my di r ect i on or  super vi s i on i n accor dance wi t h a sys t em 

des i gned t o assur e t hat  qual i f i ed per sonnel  pr oper l y gat her  and eval uat e 

t he i nf or mat i on submi t t ed.  Based on my i nqui r y of  t he per son or  per sons  who 

managed t he sys t em or  t hose di r ect l y r espons i bl e f or  gat her i ng t he 

i nf or mat i on,  t he i nf or mat i on submi t t ed i s ,  t o t he bes t  of  my knowl edge and 

bel i ef ,  t r ue,  accur at e and compl et e.  I  am awar e t hat  t her e ar e s i gni f i cant  

penal t i es  f or  submi t t i ng f al se i nf or mat i on,  i ncl udi ng t he poss i bi l i t y of  

f i ne and i mpr i sonment  f or  knowi ng vi ol at i ons .  

 

Execut ed on t he ________ day of  _____________ at  

__________________________.  

 

        _________________________ 

( Si gnat ur e)  

         _________________________ ( Ti t l e) ” 

 

29.  Al l  communi cat i ons  r egar di ng t hi s  pr oj ect  and submi t t ed t o t hi s  Regi onal  

Boar d shal l  i dent i f y t he Pr oj ect  Fi l e Number  07-001.  Submi t t al s  shal l  be 

sent  t o t he at t ent i on of  t he 401 Cer t i f i cat i on Uni t .  

 

30.  Any modi f i cat i ons  of  t he pr oposed pr oj ect  may r equi r e submi t t al  of  a new 

Cl ean Wat er  Act  Sect i on 401 Wat er  Qual i t y Cer t i f i cat i on appl i cat i on and 

appr opr i at e f i l i ng f ee.  

 

31.  The pr oj ect  shal l  compl y wi t h al l  r equi r ement s  of  t he Nat i onal  Pol l ut ant  

Di schar ge El i mi nat i on Sys t em ( NPDES)  General Permit f or  St or m Wat er  

Di schar ges  Associ at ed wi t h Cons t r uct i on Act i vi t y,  Or der  No.  99- 08- DWQ.  Al l  

s t or mwat er  t r eat ment  sys t ems  shal l  be l ocat ed out s i de of  any wat er  of  t he 

St at e and shal l  not  be used as  a wet l and or  r i par i an mi t i gat i on cr edi t .  
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32.  Cover age under  t hi s  Cer t i f i cat i on may be t r ansf er r ed t o t he ext ent  t he 

under l yi ng f eder al  per mi t  may l egal l y be t r ansf er r ed and f ur t her  pr ovi ded 

t hat  t he Appl i cant  not i f i es  t he Execut i ve Of f i cer  at  l eas t  30 days  bef or e 

t he pr oposed t r ansf er  dat e,  and t he not i ce i ncl udes  a wr i t t en agr eement  

bet ween t he exi s t i ng and new Appl i cant s  cont ai ni ng a speci f i c dat e of  

cover age,  r espons i bi l i t y f or  compl i ance wi t h t hi s  Cer t i f i cat i on,  and 

l i abi l i t y bet ween t hem.  

 

33.  The Appl i cant  or  t hei r  agent s  shal l  r epor t  any noncompl i ance.  Any such 

i nf or mat i on shal l  be pr ovi ded ver bal l y t o t he Execut i ve Of f i cer  wi t hi n 24 

hour s  f r om t he t i me t he Appl i cant  becomes  awar e of  t he ci r cumst ances .  A 

wr i t t en submi ss i on shal l  al so be pr ovi ded wi t hi n f i ve days  of  t he t i me t he 

Appl i cant  becomes  awar e of  t he ci r cumst ances .  The wr i t t en submi ss i on shal l  

cont ai n a descr i pt i on of  t he noncompl i ance and i t s  cause;  t he per i od of  

noncompl i ance,  i ncl udi ng exact  dat es  and t i mes ,  and i f  t he noncompl i ance 

has  not  been cor r ect ed;  t he ant i ci pat ed t i me i t  i s  expect ed t o cont i nue 

and s t eps  t aken or  pl anned t o r educe,  el i mi nat e and pr event  r ecur r ence of  

t he noncompl i ance.  The Execut i ve Of f i cer ,  or  an aut hor i zed r epr esent at i ve,  

may wai ve t he wr i t t en r epor t  on a case- by- case bas i s  i f  t he or al  r epor t  

has  been r ecei ved wi t hi n 24 hour s .  

 

34.  Enforcement: 

 

 ( a)  I n t he event  of  any vi ol at i on or  t hr eat ened vi ol at i on of  t he 

condi t i ons  of  t hi s  Cer t i f i cat i on,  t he vi ol at i on or  t hr eat ened 

vi ol at i on shal l  be subj ect  t o any r emedi es ,  penal t i es ,  pr ocess  or  

sanct i ons  as  pr ovi ded f or  under  St at e l aw.  For  pur poses  of  sect i on 

401( d)  of  t he Cl ean Wat er  Act ,  t he appl i cabi l i t y of  any St at e l aw 

aut hor i zi ng r emedi es ,  penal t i es ,  pr ocess  or  sanct i ons  f or  t he 

vi ol at i on or  t hr eat ened vi ol at i on cons t i t ut es  a l i mi t at i on necessar y 

t o assur e compl i ance wi t h t he wat er  qual i t y s t andar ds  and ot her  

per t i nent  r equi r ement s  i ncor por at ed i nt o t hi s  Cer t i f i cat i on.  

 

 ( b)  I n r esponse t o a suspect ed vi ol at i on of  any condi t i on of  t hi s  

Cer t i f i cat i on,  t he St at e Wat er  Resour ces  Cont r ol  Boar d ( SWRCB)  or  

Regi onal  Wat er  Qual i t y Cont r ol  Boar d ( RWQCB)  may r equi r e t he hol der  

of  any per mi t  or  l i cense subj ect  t o t hi s  Cer t i f i cat i on t o f ur ni sh,  

under  penal t y of  per j ur y,  any t echni cal  or  moni t or i ng r epor t s  t he 

SWRCB deems appr opr i at e,  pr ovi ded t hat  t he bur den,  i ncl udi ng cos t s ,  

of  t he r epor t s  shal l  be a r easonabl e r el at i onshi p t o t he need f or  t he 

r epor t s  and t he benef i t s  t o be obt ai ned f r om t he r epor t s .  
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( c)  I n r esponse t o any vi ol at i on of  t he condi t i ons  of  t hi s  Cer t i f i cat i on,  

t he SWRCB or  RWQCB may add t o or  modi f y t he condi t i ons  of  t hi s  

Cer t i f i cat i on as  appr opr i at e t o ensur e compl i ance.  

 

35.  Thi s  Cer t i f i cat i on shal l  expi r e five (5) years f r om dat e of  t hi s  

Cer t i f i cat i on.  The Appl i cant  shal l  submi t  a compl et e appl i cat i on pr i or  t o 

t er mi nat i on of  t hi s  Cer t i f i cat i on i f  r enewal  i s  r eques t ed.   

 

 


